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ENGROSSED SUBSTI TUTE HOUSE BI LL 2479

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Conmittee on State Governnment Operations & Accountability
(originally sponsored by Representatives Haigh, N xon, Geen, Hunt,
Hal er, Morrell and Upt hegrove; by request of Secretary of State)

READ FI RST TI ME 01/ 31/ 06.

AN ACT Relating to voting equipnent; anending RCW 29A 04.611
29A.12. 080, 29A.12.101, 29A 40.110, 29A 46.020, and 29A 46.110; and
addi ng a new section to chapter 29A 46 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.611 and 2004 ¢ 271 s 151 are each anmended to
read as foll ows:

The secretary of state as chief election officer shall nake
reasonabl e rules in accordance with chapter 34.05 RCW not inconsi stent
with the federal and state election laws to effectuate any provision of
this title and to facilitate the execution of its provisions in an
orderly, tinely, and uniform manner relating to any federal, state,
county, city, town, and district elections. To that end the secretary
shall assist local election officers by devising uniform fornms and
pr ocedur es.

In addition to the rule-making authority granted otherwi se by this
section, the secretary of state shall nake rules governing the
foll ow ng provisions:

(1) The mai ntenance of voter registration records;
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(2) The preparation, maintenance, distribution, review, and filing
of precinct maps;

(3) Standards for the design, |ayout, and production of ballots;

(4) The examination and testing of voting systens for
certification;

(5) The source and scope of independent evaluations of voting
systens that nmay be relied upon in certifying voting systens for use in
this state;

(6) Standards and procedures for the acceptance testing of voting
systens by counti es;

(7) Standards and procedures for testing the programm ng of vote
tallying software for specific primaries and el ections;

(8) Standards and procedures for the preparation and use of each
type of certified voting systemincluding procedures for the operation
of counting centers where vote tallying systens are used;

(9) Standards and procedures to ensure the accurate tabul ation and
canvassing of ballots;

(10) Consistency anong the counties of the state in the preparation
of ballots, the operation of vote tallying systens, and the canvassing
of primaries and el ections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
smal | nunber of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or neans of voting when a voting
device at the polling place is found to be defective, the counting of
votes cast on the defective device, the counting of votes cast on the
substitute device, and the docunentation that nust be submtted to the
county auditor regarding such circunstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or seal ed voting devices;

(14) The acceptance and filing of docunents via electronic
facsiml e;

(15) Voter registration applications and records;

(16) The use of voter registration information in the conduct of
el ecti ons;

(17) The coordination, delivery, and processing of voter
registration records accepted by driver licensing agents or the
departnent of |icensing;
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(18) The coordination, del i very, and processing of voter
regi stration records accepted by agenci es designated by the governor to
provi de voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter registration
address within a county by tel ephone;

(21) Procedures for a voter to change the nane under which he or
she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have been
cancel ed;

(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
st at e;

(24) Procedures and forns for declarations of candi dacy;

(25) Procedures and requirenents for the acceptance and filing of
decl arations of candi dacy by el ectronic neans;

(26) Procedures for the circunstance in which two or nore
candi dates have a nane simlar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;

(28) The order of positions and offices on a ballot;

(29) Sanple ballots;

(30) I ndependent eval uations of voting systens;

(31) The testing, approval, and certification of voting systens;

(32) The testing of vote tallying software progranm ng;

(33) Standards and procedures to prevent fraud and to facilitate
the accurate processing and canvassing of absentee ballots and mail
ballots, including standards for the approval and inplenentation of
hardware and software for automated signature verification systens,;

(34) Standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;

(35) Uniformty anong the counties of the state in the conduct of
absentee voting and nmail ballot elections;

(36) Standards and procedures to accompdate out-of-state voters,
overseas voters, and service voters;

(37) The tabul ati on of paper ballots before the close of the polls;
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(38) The accessibility of polling places and registration
facilities that are accessible to elderly and di sabl ed persons;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardi ze the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;

(41) Procedures for filling vacancies in congressional offices if
the general statutory tine requirenents for availability of absentee
bal l ots, certification, canvassing, and related procedures cannot be
net ;

(42) Procedures for the statistical sanpling of signatures for
purposes of verifying and canvassing signatures on initiative,
referendum and recall election petitions;

(43) Standards and deadlines for submtting material to the office
of the secretary of state for the voters' panphlet;

(44) Deadlines for the filing of ballot titles for referendumbills
and constitutional anendnents if none have been provided by the
| egi sl ature;

(45) Procedures for the publication of a state voters' panphlet;

(46) Procedures for conducting special elections regarding nucl ear
waste sites if the general statutory tinme requirenments for availability
of absentee ballots, certification, canvassing, and rel ated procedures
cannot be net;

(47) Procedures for conducting partisan primary el ections;

(48) Standards and procedures for the proper conduct of voting
during the early voting period to provide accessability for the blind
or visually inpaired;

(49) Standards for voting technology and systens used by the state
or any political subdivision to be accessible for individuals wth
disabilities, including nonvisual accessibility for the blind and
visually inpaired, in a manner that provides the same opportunity for
access and participation, including privacy and i ndependence, as other
voters;

(50) Al data formats for transferring voter registration data on
el ectronic or machi ne-readabl e nedia for the purpose of adm nistering
the statewi de voter registration list required by the Help Arerica Vote
Act (P.L. 107-252);

(51) Defining the interaction of electronic voter registration
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el ecti on managenent systens enpl oyed by each county auditor to maintain
a local copy of each county's portion of the official state l|ist of
regi stered voters;

(52) Provisions and procedures to inplenment the state-based
adm ni strative conplaint procedure as required by the Help Anerica Vote
Act (P.L. 107-252); and

(53) Facilitating the paynent of |ocal government grants to | ocal
government el ection officers or vendors.

Sec. 2. RCW 29A.12.080 and 2003 ¢ 111 s 308 are each amended to
read as foll ows:

No voting device shall be approved by the secretary of state unless
it:

(1) Secures to the voter secrecy in the act of voting;

(2) Permts the voter to vote for any person for any office and
upon any neasure that he or she has the right to vote for;

(3) Permts the voter to vote for all the candi dates of one party
((or in part for the candidates of one or nore other parties));

(4) Correctly registers all votes cast for any and all persons and
for or against any and all neasures;

(5) Provides that a vote for nore than one candi date cannot be cast
by one single operation of the voting device or vote tally system
except when voting for president and vice president of the United
States; and

(6) Except for functions or capabilities unique to this state, has
been tested((+)) and certified((—ahrd—used+n—atteast—onre—other—state
or—eleetion—furtsdietton)) by an independent testing authority

desi gnated by the United States el ection assistance conni ssion.

Sec. 3. RCW 29A.12.101 and 2004 ¢ 271 s 109 are each anmended to
read as foll ows:

The secretary of state shall not approve a vote tallying system
unless it:

(1) Correctly counts votes on ballots on which the proper nunber of
vot es have been marked for any office or issue;

(2) lgnores votes marked for any office or issue where nore than
the all owabl e nunber of votes have been marked, but correctly counts
the properly voted portions of the ballot;
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(3) Accunul ates a count of the specific nunber of ballots tallied
for each precinct, total votes by candidate for each office, and total
votes for and against each issue of the ballot in that precinct;

(4) Produces precinct and cunul ative totals in printed form and

(5) Except for functions or capabilities unique to this state, has
been tested((+)) and certified((—ahrd—used+n—atteast—onre—other—state
or—eleetion—furtsdietton)) by an independent testing authority

desi gnated by the United States el ection assistance conni Ssion.

Sec. 4. RCW29A 40.110 and 2005 ¢ 243 s 5 are each anended to read
as follows:

(1) The opening and subsequent processing of return envel opes for
any primary or election nmay begin upon receipt. The tabul ation of
absentee ballots nust not comrence until after 8:00 p.m on the day of
the primary or el ection.

(2) Al received absentee return envel opes nust be placed in secure
| ocations fromthe tinme of delivery to the county auditor until their
subsequent openi ng. After opening the return envel opes, the county
canvassi ng board shall place all of the ballots in secure storage unti
after 8:00 p.m of the day of the primary or election. Absent ee
ballots that are to be tabulated on an electronic vote tallying system
may be taken from the inner envelopes and all the normal procedura
steps may be perforned to prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenment, and signature on the return envelope that contains the
security envel ope and absentee ball ot. They shall verify that the
voter's signature on the return envelope is the sane as the signature
of that voter in the registration files of the county. Verification
may be conducted by an autonmated verification system approved by the
secretary of state. A variation between the signature of the voter on
the return envel ope and the signature of that voter in the reqgistration
files due to the substitution of initials or the use of comon
nicknanes is permtted so long as the surnane and handwiting are
clearly the sane. For registered voters casting absentee ballots, the
date on the return envel ope to which the voter has attested determ nes
the validity, as to the tine of voting for that absentee ballot if the
postmark is mssing or is illegible. For out-of-state voters, overseas
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voters, and service voters stationed in the United States, the date on
the return envelope to which the voter has attested determ nes the
validity as to the tine of voting for that absentee ballot. ((Fer—any

etearby—the—sare—) )
Sec. 5. RCW 29A. 46. 020 and 2004 c 267 s 302 are each anended to

read as foll ows:
"Disability access voting period" neans the period of time starting

twenty days before an election until ((enre—daybefore)) the day of the
el ection.

Sec. 6. RCW 29A. 46. 110 and 2004 c 267 s 304 are each anended to
read as fol |l ows:

((At—the—diseretionof the county—auditers)) I n-person disability
access voting ((my—take—place—dur+ng—the—period)) nust be available

starting twenty days before the day of a primary or el ection and endi ng
the day ((befere)) of the election. During this period, the county
audi tor nust neke available a voting systemcertified by the secretary
of state for disability access. The auditor shall maintain a system or

systens to prevent multiple voting. ((Fhe—endoftthe disabiity access

NEW SECTION. Sec. 7. A new section is added to chapter 29A 46 RCW
to read as foll ows:

(1) The legislature finds that the elimnation of polling places
resulting from the transition to vote by mail creates barriers that
restrict the ability of many voters with disabilities from achieving
the independence and privacy in voting provided by the accessible
voting devices required under the help America vote act. Counti es
adopting a vote by mail system nust take appropriate steps to mtigate
these inpacts and to address the obligation to provide voters wth

p. 7 ESHB 2479. SL
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di sabilities an equal opportunity to vote independently and privately,
to the extent that this can be achieved w thout incurring undue
adm ni strative and financial burden.

(2) Each county shall establish and maintain an advisory committee
that includes persons with diverse disabilities and persons wth
expertise in providing accommodations for persons with disabilities.
The comm ttee shall assist election officials in developing a plan to
identify and inplenent changes to inprove the accessibility of

el ections for voters wth disabilities. The plan shall include
recommendations for the foll ow ng:
(a) The nunber of polling places that will be maintained in order

to ensure that people with disabilities have reasonable access to
accessible voting devices, and a witten explanation for how the
determ nati on was nade;

(b) The locations of polling places, drop-off facilities, voting
centers, and other election-related functions necessary to maxim ze
accessibility to persons with disabilities;

(c) Qutreach to voters with disabilities on the availability of
di sability accommodati on, including in-person disability access voti ng;

(d) Transportation of voting devices to |ocations convenient for
voters with disabilities in order to ensure reasonable access for
voters wth disabilities; and

(e) Inplenmentation of the provisions of the help Anerica vote act
related to persons with disabilities.

Counties nust update the plan at least annually. The election
review staff of the secretary of state shall review and evaluate the
plan in conformance with the review procedure identified in RCW
29A. 04. 570.

(3) Counties may form a joint advisory commttee to develop the
plan identified in subsection (2) of this section if the total
popul ati on of the joining counties does not exceed thirty thousand, and
the counties are geographically adjacent.

Passed by the House February 14, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 24, 2006.

Filed in Ofice of Secretary of State March 24, 2006.
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